CAVALLUZZO

Please refer to: Junet E. Borowy
Direct Line: 416-964-5518
Emuail: jborowy 4 cavalluzzo.com
Assistant’ Irene Urbunavicius
Assistant's Email: iurbanaviciusia'cavalluzzo.com
File No. 170254

February 6, 2017

BY COURIER AND E-MAIL

Mr. Tim Price email: tprice@lip.on.ca

Little, Inglis, Price and Ewer LLP

148 Wortley Road

London, ON N6&C 3P5
Dear Mr. Price:

RE: OPSEU v Community Living Tillsonburg — Pay Equity Adjustments
Enforcement of Pay Equity Hearing Tribunal Order, dated November 23, 2016

We are counsel to OPSEU in the above-noted matter. We write to request the
immediate compliance with the Pay Equity Hearings Tribunal order and that Community
Living Tillsonburg ("CLT"} make the required pay equity payments owing to the female
employees as well as the required adjustments to the job rates of the OPSEU
bargaining unit members.

OPSEU will not accept Community Living Tillsonburg's significant and continued failure
to comply with the Pay Equity Act. The required Pay Equity Act adjustments to redress
the undervalued women's work and systemic gender discrimination in compensation are
owed retroactive to April 2010. The Pay Equity Office Review Services ordered payment
on April 23, 2015. On November 23, 2016, the Pay Equity Hearings Tribunal {the
"Tribunal") issued its order confirming payment within 60 days. This matter has
languished for too long.

Payment of the Tribunal's order, $784,632.23, plus interest, is required immediately.

As you are aware, on April 13, 2016, the parties attended the Pay Equity Hearings
Tribunal pre-hearing conference where CLT admitted that it had not paid the required
retroactive pay equity adjustments and had not made changes to the job rates as
ordered by the Pay Equity Review Officer. Following the pre-hearing conference,
counsel engaged in further discussions to confirm the adjustments owing. The payment
schedule of 60 days was agreed to by consent and counsel for the Pay Equity Office
duly advised the Tribunal and provided the agreed Schedules for payment. (see
attached letter and Schedule A).

CAVALLUZZO SHILTON MCINTYRE CORNISH LLP BARRISTERS & SOLICITORS
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On November 23, 2016, the Tribunal issued its order, which confirmed the order of the
Pay Equity Review Officer. The Tribunal ordered CLT to make the statutory minimum
pay equity adjustments retroactive to January 1, 2010 to December 15, 2016 including
interest. The Tribunal further ordered that the job rates of the OPSEU bargaining unit
members are to be adjusted to the appropriate pay equity rate. The Tribunal ordered
that these adjustments be made within 60 days of the decision. (see the attached
PEHT order)

The OPSEU L161 members were owed the pay equity adjustments no later than
January 24, 2016. We are advised by our client that CLT informed OPSEU L161 and
OPSEU's staff representative, Tom Watson, that it will not make the pay equity
adjustments owing and it will not adjust the job rates as required and ordered.

In an effort to avoid further costs to your client in this matter, we request that you pay
this amount in full forthwith and in any event by no later than February 15, 2017.

Should we not receive payment from you on or before February 15, 2017, we will move
to enforce the Order in accordance with Rule 84 of the Pay Equity Hearings Tribunal
Rules of Practice as an Order of the Court. OPSEU will proceed to enforce the
judgment debt of $784,632.23. This figure excludes any prejudgment and post-
judgment interest owing and any legal costs for enforcement of the order in accordance
with the Courts of Justice Act. OPSEU will seek any and all monies and legal costs as
it advances this matter.

In the event you have any questions do not hesitate to contact me directly.
Yours very truly,

CAVALLUZZO SHILTON MCINTYRE CORNISH LLP

7/

Encls: PEO counsel letter, dated October 12, 2016
Pay Equity Hearings Tribunal order, dated November 23, 2016.

cc. Ms. Pat Honsberger, Supervisor OPSEU
Ms. Ann Wallace, OPSEU Senior Negotiator, Pay Equity
Ms. Nancy John, OPSEU Local 161 President
Ms. Senka Dukovich, Legal Counsel, Pay Equity Office
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PAY EQUITY HEARINGS TRIBUNAL

PEHT Case No: 1780-15-PE

Pay Equity Office, Applicant v Community Living Tillsonburg, and
Ontario Public Service Employees Union, Local 161, Respondents v The
Crown in Right of Ontario, as represented by the Ministry of
Community and Social Services, Respondent

BEFORE: Roslyn McGilvery, Vice-Chair, Ann Burke and Irene Harris,
Members

DECISION OF THE TRIBUNAL: November 23, 2016

1. This is a referral under subsection 24(5) of the Pay Equity Act,
R.S.0 1990, c. P.7 as amended (the “Act").

2. A Pay Equity Review Officer issued Orders under sections 24(2)
and 24(3) of the Act against Community Living Tillsonburg (the
“Employer”) dated April 23, 2015 (the “Orders”). One of the Orders
relates to unionized employees represented by the Ontario Public
Service Employees Union, Local 161 ("OPSEU”) and the other relates
to non-unionized employees.

3. By correspondence dated October 12, 2016, the Pay Equity
Commission set out various points of agreement between the parties.
There is no dispute that the Employer has failed to comply with the
Orders. Further, since the parties have agreed on the remedial
consequences that ought to flow, the Tribunal makes the following
orders:

1) The Employer is ordered to:

a. within 60 days of this decision, pay the OPSEU bargaining
unit members that are the subject of the Pay Equity
Review Officer's Order of April 23, 2015, pay equity
adjustments (including interest) as set out in Schedule A
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to the Pay Equity Commission’s letter of October 12, 2016
("Schedule A"); and

. within 60 days of this decision, adjust the job rates for

OPSEU bargaining unit members that are the subject of
the Pay Equity Review Officer's Order of April 23, 2015, in
accordance with Schedule A.

2) The Employer is ordered to:

a. within 60 days of this decision, pay the non-unionized

employees that are the subject of the Pay Equity Review
Officer's Order of April 23, 2015, pay equity adjustments
(including interest) as set out in Schedule A; and

. adjust the job rates for non-unionized employees that are

the subject of the Pay Equity Review Officer’s Order of
April 23, 2015, in accordance with Schedule A.

In light of the parties’ agreement, this matter is terminated.

Dated at Toronto, Ontario this 23 day of November, 2016.

“Roslyn McGilvery”

Roslyn McGilvery, Vice-Chair

"Ann Burke"

Ann Burke, Member

"Irene Harris"

Irene Harris, Member



APPENDIX A

Pay Equity Office

180 Dundas Street W, Suite 300
Toronto ON M7A 256
Attention: Senka Dukovich
Legal Counsel

Tel: 416-314-1781

Fax: 416-314-8741

Little, Inglis, Price & Ewer LLP
148 Wortley Road

London ON N6&C 3PS5
Attention: Timothy G. Price
Tel: 519-672-5415

Fax: 519-672-3906

Email; tprice@lip.on.ca

Community Living Tillsonburg
96 Tillson Avenue
Tillsonburg ON N4G 3A1
Attention: Marty Graf

Chief Executive Officer

Tel: 519-842-5000

Fax: 519-842-7628

Cavalluzzo Shilton McIntyre Cornish LLP

474 Bathurst Street, Suite 300

Toronto ON MS5T 256

Attention: Janet Borowy

Tel: 416-964-5518

Fax: 416-964-5895

Email: jborowy@cavalluzzo.com; jloporto@cavalluzzo.com

Ontario Public Service Employees Union, Local 161
1092 Dearness Drive

London ON N6E 1NS

Attention: Thomas Watson

Regional Staff Representative

Tel: 519-649-7770 Ext 5102

Fax: 519-649-2786

Pg.10of2



Ministry of Attorney General

77 Wellesley Street W

Legal Services Branch, Treasury Board Secretariat,
Ferguson Block, 9th Floor

Toronto ON M7A 1N3

Attention: Cathy Phan

Counsel

Tel: 416-325-4329

Fax: 416-325-9404

Email: cathy.phan@ontario.ca

Ministry of Attorney Generai

77 Wellesley Street W

Legal Services Branch, Treasury Board Secretariat,
Ferguson Block, 9th Floor

Toronto ON M7A 1IN3

Attention: Omar Shahab

Tel: 416-327-2041

Fax: 416-325-9404

The Crown in Right of Ontario, as represented by the Ministry of Community and
Social Services

80 Grosvenor Street

Hepburn Block, 6th Floor

Toronto ON M7A 1E9

Attention: Rosanne Perron

Tel: 519-438-5111 Ext 3176

Pg.20f2



Pay Equity Commission ﬁ
Commission de I'équité salariale
Pay Equity Office Bureau de 'équité salariale
180 Dundas StreetWaest 180, rue Dundas Ouest W
Suite 300 Bureau 300 Ontarlo
Toronto, ON M7A 286 Toronto (Ontario) M7A 256
Telephone: 416-314-1898 Téléphone : 416-314-1896
1-800-387-8813 1-800-387-8813
TTY: 416-212-3991 ATS: 416-212-3991%
1-855-253-8333 1-855-253-8333
Facsimile:  416-314-B741 Télécopieur: 416-314-8741
Website: www.payequily.qov.on.ca Site Web : www.paveguity.gov.on.ca
Sent by Email File Number: 2015-90

October 12, 2016

Ms. Catherine Gilbert

Registrar

Pay Equity Hearings Tribunal
505 University Avenue, Floor 2
Toronto, Ontario

M5G 2P1

Dear Ms, Gilbert:

Re: Inthe matter of a referral under subsection 24(5) of the Pay Equity Act, R.S.0.
1990, ¢ P.7, as amended, relating to Community Living Tillsonburg, and
Community Living Tillsonburg & Ontario Public Service Employees Union Local
161. PEHT File Number 1780-15-PE

This is a referral application pursuant to section 24.(5) of the Pay Equity Act initiated by the Pay
Equity Office (the Office) on October 15, 2015, in respect of two Orders issued on April 23,
2015. One order was issued following a complaint by OPSEU Local 161, and the other relates to
non-union employees, Both Orders determined that the Employer had failed to pay adjustments
owing under its deemed approved pay equity plans {from 2010 to 2015 and directed the
Employer to calculate and pay the outstanding adjustments with interest that were owed to
current and former employees for those years, and, inter alia, to adjust the job rates accordingly.

Responses were filed by the Employer and OPSEU and a pre-hearing was held, following which
the parties wrote to the Tribunal regarding the issues in dispute.




Further to the Tribunal’s decision of July 29, 2016, seeking clarification of the parties’

agreement and the conference call on September 7, I write on behalf of the parties to confirm the
parties’ agreement as follows:

1.

NSowneLN

That the attached Schedule A sets out the amounts of pay equity adjustments and interest
owing to current and former employees; .

That OPSEU agrees with the amounts identified as owing to bargaining unit members;
That the amounts have not been paid by the employer;

That the job rates have not been adjusted by the employer;

That payment be made within 60 days of the order of the Tribunal;

That the job rates be adjusted within 60 days of the order of the Tribunal;

That the legal issues raised in the responses of Employer and OPSEU are no longer being
pursued by the parties.

As the Employer has acknowledged that the Orders have not been complied with, and as there is
no dispute regarding the amounts and entitlement of individual employees, the Office therefore
requests that the Tribunal direct the Employer to pay the identified amounts to the named current
and former employees within 60 days; adjust the job rates within 60 days and pay interest
calculated in accordance with the provisions of the Courts of Justice Act R.S.0. 1990, c. 43 as
amended.

Thank you for your consideration.

—,

Senka Dukovich
Legal Counsel

c

Timothy G. Price, Little, Inglis, Price & Ewer LLP
Janet E, Borowy, Cavalluzzo Shilton McIntyre Cornish LLP
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