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ARTICLE 1 - PURPOSE
1.01

The general purpose of this Agreement is to establish and maintain collective
bargaining relations between the Employer and its employees and to establish
and maintain mutually satisfactory working conditions, hours of work, and wages
and to provide procedures for the prompt and equitable disposition of grievances
for all employees who are subject to the provisions of this Agreement.

ARTICLE 2 - RECOGNITION
2.01

The Employer recognizes the Ontario Public Service Employees Union as the
sole bargaining agent of all employees of LifeLabs LP in the Cities of Barrie and
Orillia, the Towns of Wasaga Beach and Collingwood, Clearview Township and
CFB Borden save and except supervisors and those above the rank of
supervisor, Materials Specialist, Logistics Lead and Couriers.

2.02

Whenever the feminine pronoun is used in this Agreement, it includes the
masculine pronoun and vice versa where the context so requires.

2.03

Definitions
(a)

A full time employee is an employee who is regularly scheduled to work
37.5 hours weekly.

(b)

Definition of Part-time Employee
A part time employee is either:
i)

a regular part time employee who is an employee who regularly
works a minimum of 20 hours per week but normally less than the
normal weekly full time hours

ii)

a casual part time employee who is an employee who normally works
less than 20 hours per week and is scheduled based on operational
needs

(c)

A casual part-time employee must be available to work a minimum of one
Saturday every month. A casual part-time employee who declines three
offers to work in accordance with their availability in a three month period
shall be deemed to have terminated her employment.

(d)

A temporary employee is one who is scheduled for a definite duration of
time to replace a full time or regular part time or casual part time employee

on an anticipated prolonged leave of absence or is employed to undertake
or assist in undertaking a special project of limited duration or as required
to meet temporary operational needs for a period not to exceed 24 months
unless mutually agreed otherwise by the Employer and Union.
(e)

All part-time employees must complete and submit to their Supervisor an
Availability Form on or before January 1 of each year, and updated on a
quarterly basis.

ARTICLE 3 - NO DISCRIMINATION
3.01

The Employer agrees that there will be no intimidation, harassment,
discrimination, interference, restraint or coercion exercised or practised by the
Employer or its representatives because of membership or activity in the Union.

3.02

The Employer, employees and the Union agree to conduct their affairs in
accordance with the Ontario Human Rights Code and agree that there shall be
no discrimination, restraint, intimidation, harassment or coercion practised or
permitted by the Employer or the Union or any of their representatives against
any employee because of sex, sexual orientation, gender identity, gender
expression, age, marital status, family status, disability, race, colour, creed,
record of offences, place of origin or ethnic origin, ancestry and citizenship - all
as defined in the Code.

3.03

Every employee who is covered by this Agreement has a right to freedom from
harassment in the workplace in accordance with the Ontario Human Rights
Code.

3.04

Safe Workplace
The parties agree that a safe workplace, free of violence and harassment, is a
fundamental principle of a healthy workplace. Commitment to a healthy
workplace requires a high degree of cooperation between members of the
healthcare community. Employees are empowered to report incidents of
disruptive behaviour, harassment, discrimination or violence without fear of
retaliation. However, false reports are unacceptable and may be subject to
disciplinary action. The parties are committed to a harassment and violence free
workplace and recognize the importance of addressing discrimination and
harassment issues in a timely and effective manner.

3.05

Accommodation
The Employer and the Union recognize their joint duty to appropriately
accommodate employees in accordance with the provisions of the Ontario
Human Rights Code. The parties agree that the goal is, where possible, to return
the employee to full, active duty in the workplace through a safe process.

3.06

Harassment and Discrimination Complaints Process
An employee who has a harassment or discrimination complaint is encouraged
to submit the complaint in writing to the Labour Relations Director or designate
citing the nature of the complaint and the remedy sought.
Employees are responsible for reporting incidents of workplace discrimination
and harassment to their Supervisor, Manager, Human Resources and/or any
other member of Management. Management or Human Resources will conduct
an intake interview to determine how the complaint will be processed. Human
Resources will conduct an appropriate investigation. All Employees shall be
entitled to have Union Representation present, if they so choose.
The Employer will endeavor to complete the investigation in a timely manner and
generally within 90 days or less unless there are extenuating circumstances (i.e.
illness, complex investigation) warranting a longer investigation.
On completion of the investigation the appropriate course of action to be taken
shall be determined by the Employer. A copy of the Summary of Findings shall
be provided to the complainant and the respondent.
An employee who feels that her complaint was not properly dealt with may file a
grievance at Step 2 of the Grievance Procedure.

ARTICLE 4 - MANAGEMENT RIGHTS
4.01

Management of, and the direction of the employees are vested in the Employer
and shall not be abridged except by specific restrictions set forth in this
Agreement.
The Union acknowledges that it is the exclusive function of the Employer to:
(a)

maintain order, discipline and efficiency; to establish and enforce
reasonable rules;

(b)

hire new Employees, classify, direct, promote, demote, transfer, schedule
within the regulations set out herein, discipline, suspend or discharge
Employees provided that a claim by an Employee who has completed the
probationary period that he has been discharged or otherwise disciplined
without just cause may become the subject of a grievance and be dealt
with as hereinafter provided;

(c)

generally to manage the enterprise in which the Employer is engaged and,
without restricting the generality of the foregoing, to determine when
overtime shall be worked; the means of performing work; job content and

4.02
4.03

requirements; the qualifications of Employees; and to establish policy and
procedures for the efficient conduct of its business.
The Employer shall exercise its rights in a manner that is consistent with the
terms of this agreement.
The Employer shall not enter into individual agreement(s) with an employee in
the bargaining unit.

ARTICLE 5 - DUES DEDUCTION
5.01

The Employer shall deduct union dues commencing from the first day of
employment, from each pay of each employee, starting with the pay period
nearest to the effective date of this agreement, an amount equivalent to such
union dues as may be designated by the Union from time to time. In addition,
the Employer shall deduct union dues from any retroactive wage payments.
The Employer agrees that it will submit a cheque to the Union, not later than the
15th day of each month following the month in which dues were deducted. The
total amount of such deductions shall be forwarded to the Accounting
Department of the Union, 100 Lesmill Road, North York, Ontario. The remittance
shall be accompanied by a list of names, employee status, employee number or
a unique identifier, and the amount deducted.

5.02

The Union will advise the Employer in writing of the amount of its regular
Dues. The amounts specified shall continue to be deducted until changed by
further written notice to the Employer. Any changes require at least six weeks’
notice in writing.

5.03

The employer agrees to show in the T4 slips issued for income tax purposes the
amount of union dues deducted.

5.04

The Union agrees to save the Employer harmless and to indemnify the
Employer with respect to any claim made against the Employer by any employee
or group of employees arising out of the deduction of union dues as herein
provided.

ARTICLE 6 - UNION REPRESENTATION
6.01

The Employer agrees to recognize up to nine (9) Union Stewards, elected or
appointed from amongst the employees in the bargaining unit.

6.02

The duty of the stewards shall be to represent employee(s) and to process
grievances or complaints as outlined in the grievance procedure of this
Agreement.

6.03

The Union will inform the Employer, in writing, of the names of the stewards and
of any subsequent changes and the Employer will not be required to recognize
such stewards until notification from the Union has been received.

6.04

The Union acknowledges that the stewards have regular duties to perform on
behalf of the Employer. Such persons shall not leave their regular duties without
receiving permission from their supervisor. Such permission shall not be withheld
unreasonably.

6.05

The Union acknowledges that the stewards and the members of the Union
Committees must continue to perform their regular duties and that so far as
possible all activities of the stewards and committees, except meetings with
management, will be carried on outside of the regular working hours of the
members thereof. Meetings with management will be scheduled by mutual
agreement and the agreed number of Union representatives as defined in this
Article 6 (and grievors where applicable) will suffer no loss of pay for meetings
with management held during the employee’s scheduled working hours, and will
be paid at straight time for meetings with management held outside the
employee’s scheduled working hours. Time paid for Union business outside the
employee’s scheduled working hours as referred to above shall not be deemed
to be time worked for the purposes of computing overtime.

6.06

Negotiating Committee
(a)
The Employer agrees to recognize a negotiating committee comprised of
a Union Staff Representative and three (3) bargaining unit employee
representatives who shall be elected or appointed from amongst the
employees in the bargaining unit for the purpose of negotiating the
Agreement or its renewal. The Employer agrees that the employee
members of the negotiating committee shall suffer no loss of earnings for
time spent during their regular scheduled working hours in attending
negotiating meetings with the employer up to conciliation.
(b)

6.07

The Employer shall also release negotiating team members from duty for
reasonable caucus time providing they can be spared having regard to
operational requirements. All caucus time shall be paid for by the Union
and the Employer shall maintain the employees’ salary, credits and
applicable benefits. The Employer shall Invoice the Union accordingly for
all caucus days.

Labour Management Committee
The parties mutually agree that there are matters that would be beneficial if
discussed at a Labour-Management Committee Meeting during the term of this
Agreement. The Committee shall be comprised of an equal number of
representatives of each party (not exceeding two (2) members for each party) as
mutually agreed and shall meet at a time and place mutually satisfactory. The
Committee shall meet once every three (3) months, unless agreed otherwise.
The Employer and the Union will share responsibility for calling the meeting,

preparing the agenda (including requesting agenda items from the other party),
and documenting the minutes to be shared with the other party. A request for a
meeting hereunder will be made in writing at least fourteen (14) days prior to the
date proposed and accompanied by an agenda of matters proposed to be
discussed.
6.08

The Employer agrees that an OPSEU Staff Representative may have access to
any of the Employer’s premises covered by this Agreement for the purpose of
attending grievance meetings or other meetings with the Employer provided prior
arrangements are made with the Employer. Such Representative shall have
access to the premises only with the advance approval of the Employer which
approval will not be unreasonably withheld.

6.09

Copies of the Agreement
The Employer and the Union desire all parties to be familiar with the provisions
of this Agreement and the rights and obligations under it. For this reason, the
parties shall share equally the cost of printing and distributing sufficient copies of
this agreement to all parties.

6.10

New Employee Interview
Within thirty (30) days of being hired all new employees will have the opportunity
to meet with a representative of the Union in the employ of the Employer for a
period of up to fifteen (15) minutes during the employee’s probationary period,
without loss of regular earnings. The purpose of such meeting will be to acquaint
the employee(s) with such representative of the Union and the collective
agreement. These interviews will be scheduled in advance and may be arranged
collectively or individually by the Employer.

6.11

Bulletin Board
The Employer will provide bulletin boards for the purpose of posting notices
regarding meetings and other matters of Union business at each location
(Wellington Street shall have two (2) Union Boards).

6.12

Access to Worksites
A member of the Union Local Executive shall be allowed to access all Employer
work sites on their own time for purposes of updating the union bulletin board
provided permission is received in advance from her Supervisor, which will not
be unreasonably denied.

ARTICLE 7 - OCCUPATIONAL HEALTH AND SAFETY
7.01

The Employer and the Union agree that they mutually desire to maintain
standards of safety and health in the workplace in order to prevent accidents,
injuries and illnesses.

7.02

The Union agrees to obtain the full cooperation of its membership in the
observation of all safety rules and practices.

7.03

The Employer agrees to comply with the Occupational Health and Safety Act.

7.04

Health and Safety Representatives will, subject to operational considerations, be
able to attend the Employer’s annual provincial employee health and safety
training.

7.05

The Employer shall make reasonable provisions for the safety and health of its
employees during the hours of their employment. It is agreed that both the
Employer and the Union shall cooperate to the fullest extent possible in the
prevention of accidents and in the reasonable promotion of safety and health of
all employees.

7.06

The Employer agrees to provide all safety clothing and equipment required.

7.07

Employees required by the Employer to attend first aid training or recertification
or CPR training provided by St. John Ambulance or such other provider selected
by the Employer will suffer no loss of regular earnings for time spent in such
training. In addition, the Employer will cover the cost of the training.

ARTICLE 8 - NO STRIKES OR LOCKOUTS
8.01

There shall be no strikes or lockouts for the term of this agreement as provided
in the Ontario Labour Relations Act.

ARTICLE 9 - GRIEVANCE PROCEDURE
9.01

For the purpose of this Agreement, a grievance is defined as a difference arising
between a member of the bargaining unit and the Employer relating to the
interpretation, application, administration or alleged violation of the Agreement.

9.02

It is mutual desire of the parties hereto that complaints shall be adjusted as
quickly as possible, and it is understood that an employee has no grievance until
he has first given his immediate supervisor the opportunity of adjusting his
complaint. Such complaint shall be discussed with his immediate supervisor
within ten (10) days from the event giving rise to the grievance, or from when the
employee should have reasonably become aware of the event giving rise to the
grievance. If the complaint is not settled, it shall be taken up as a grievance
within seven (7) days of the discussion in the following manner and sequence:

9.03

Step 1
The employee may file a grievance in writing with the immediate Supervisor. The
written grievance, signed by the employee, shall state the nature of the

grievance, the re-dress sought and must specify the provisions of the agreement
which are alleged to have been violated. The immediate Supervisor shall give
the grievor his decision in writing within ten (10) days of the submission of the
grievance.
9.04

Step 2
If the grievance is not resolved at Step 1, the grievor may submit the grievance
to the Labour Relations Director, or her designee, who shall hold a meeting with
the grievor and his/her union representative at a mutually agreeable time within
fifteen (15) days of receipt of the request. The Labour Relations Director shall
deliver his/her decision in writing within ten (10) days of the meeting. If the
grievance is not resolved at Step 2, the grievor may submit his/her grievance to
arbitration as set out in Article 10.

9.05

Dismissal Grievance
A claim by an employee who has completed the probationary period that she has
been discharged or suspended without just cause shall be treated as a grievance
if written grievance is lodged with the Labour Relations Director or her designate
within ten (10) days of the discharge or suspension. Such grievance shall
commence at Step 2 of the Grievance Procedure as herein provided. Such
grievance may be settled by confirming the Employer’s action in discharging or
suspending the employee, or by reinstating the employee with appropriate
compensation or by any other arrangement which is acceptable to the parties,
or, if necessary, an Arbitrator.

9.06

Policy Grievance
(a)
Should any difference arise between the Employer and the Union as to
the interpretation or alleged violation of the provisions of this Agreement
it may be presented by either party to the other party, in writing, in the form
of a policy grievance at Step 2 of the grievance procedure. Where the
policy grievance is initiated by the Employer it shall be filed with the local
Union President or her designee.
(b)

9.07

It is expressly understood that the provisions of this Article shall not be
used with respect to a grievance directly affecting an employee which she
could have instituted herself.

Group Grievance
Where a number of employees have identical grievances and each employee
would be entitled to grieve separately, they may present a group grievance in
writing signed by each employee commencing at Step 2 of the grievance
procedure within ten (10) days following the occurrence or origination of the
common circumstances giving rise to the grievance. The grievance shall then
be treated throughout the balance of the grievance procedure as a single
grievance. In discussions during the Grievance Procedure the group may be
represented by no more than two members of the group plus a Union Steward
as provided in the Grievance Procedure.

9.08

No adjustment under the grievance procedure shall be made retroactive prior to
the date the grievance was formally discussed or presented save and except
errors involving pay or classification. In the case of a discipline grievance the
adjustment may be retroactive to the effective date of the disciplinary action
provided the grievance was filed within the agreed time limits.

9.09

Time limits referred to in the Grievance Procedure and Arbitration Procedure are
mandatory and may only be extended by mutual written agreement of the parties.

9.10

In this Article and Article 10, days shall include all days exclusive of
Saturday, Sunday and designated holidays.

9.11

The employee has the right to be accompanied and represented by a Union
Steward at all meetings in the Grievance/Arbitration procedure.

ARTICLE 10 - ARBITRATION
10.01

Failing settlement under the foregoing procedure, any grievance, including a
question as to whether the grievance is arbitrable, may be submitted to arbitration
as herein provided. If no written request for arbitration is received within fourteen
(14) calendar days after the decision under the foregoing procedure is given, the
grievance shall be deemed to have been abandoned.

10.02

All agreements reached under the Grievance Procedure between the
representatives of the Employer, the representatives of the Union and the
grievor(s) will be final and binding upon the parties.

10.03

When either party requests that any matter be submitted to arbitration as
provided in this Article, it shall make such request in writing addressed to the
other party to this Agreement, and at the same time identify a choice for a sole
arbitrator. Within seven (7) calendar days thereafter, the other party shall identify
its’ choice of a sole arbitrator. The parties may confer in an effort to seek
agreement on a sole arbitrator, or where there is no agreement within a period
of fourteen (14) calendar days, the Minister of Labour for the Province of Ontario
shall have the power to make such appointment upon application thereto by the
party invoking the arbitration procedure.

10.04

No person may be appointed as an arbitrator who has been involved in an
attempt to negotiate or settle the grievance, except as herein provided.

10.05

No matter may be submitted to arbitration which has not been properly carried
through all requisite steps of the Grievance Procedure.

10.06

The Arbitrator shall not be authorized to make any decision inconsistent with the
provisions of this Agreement, or to alter, modify, add to or amend any part of this
Agreement.

10.07

The proceedings of the Arbitrator will be expedited by the parties. The decision
of the Arbitrator will be final and binding upon the parties hereto and the
employee(s).

10.08

The parties will share equally the fees and expenses of the Arbitrator.

10.09

The time limits set out in this Article are mandatory and failure to comply strictly
with such time limits, except by the written agreement of the parties, shall result
in the grievance being deemed to have been abandoned.

10.10

The employer agrees that where a grievor and her union steward’s attendance
is required at an arbitration hearing, the grievor and her steward will not suffer
any loss of regular pay as a result of the hearing taking place during the grievor’s
and her steward’s scheduled working hours. Any loss of pay incurred by any
other witness the Union calls will be covered by the Union.

ARTICLE 11 – PERSONNEL FILES
11.01

Access to Personnel Files
An employee who has completed her probationary period shall have access, on
her own time, to her personnel file on at least three (3) days written notice, for
the purpose of reviewing the file in the presence of a representative from Human
Resources and a Union Steward.

11.02
(a)

Sunset Clause
Any letter of reprimand or suspension will be removed from the record of
an employee 24 months following the receipt by the employee of such
letter or suspension provided that the employee’s record has been
discipline free for such 24 month period. Leaves of absence in excess of
thirty (30) calendar days will not count towards the 24 month period.

(b)

Performance Appraisals
A copy of each performance appraisal will be available online for an
employee to access.

(c)

The employer shall provide an option on the appraisal form to indicate the
employee has read and accepts or disagrees with the appraisal. An
employee who objects to his or her performance appraisal may elect to
attach a statement to the document setting out the details of and reasons
for these objections and such statements shall be appended to the
performance appraisal in the personnel file.

ARTICLE 12 – SENIORITY
12.01

Probationary Period
Newly hired full-time employees shall be considered to be on probation for a
period of 975 hours of work. Newly hired part-time employees shall be
considered on probation for a period of six (6) months provided they work a
minimum of 480 hours during that six month period.
If retained after the probationary period, the employee shall be credited with
seniority from date of last hire. With the written consent of the Employer, the
probationary employee and the President of the Local Union or his designate,
such probationary period may be extended.
It is understood and agreed that any extension to the probationary period will not
exceed an additional 225 hours of work or such lesser period as may be agreed
by the parties. The release of a probationary employee shall not be the subject
of a grievance or arbitration.

12.02

Seniority List
Seniority lists will be maintained for the bargaining unit. There shall be separate
lists for full time employees and part time employees. The Employer shall
electronically post such lists and provide the Local Union President with an
electronic copy, indicating the bargaining unit seniority of all employees.
Seniority lists will be updated and accessible to all staff electronically on January
15th and July 15th.

12.03 Seniority Accumulation
(a)

The initial seniority date for each employee will be based on their last date
of hire, which will then be converted to hours worked based on 1950 hours
equals one year.

(b)

After this conversion takes place, seniority will accumulate in future as
follows:

(c)



Casual Part-Time employees will accumulate seniority on the basis of
number of hours worked in the bargaining unit.



Full time and Regular Part-Time employees will accumulate seniority
on the basis of number of hours worked in the bargaining unit plus
hours the employee was on vacation; on a paid holiday day off; on paid
sick leave including LTD; on WSIB; on pregnancy leave and parental
leave and on any other paid leave of absence.

An employee cannot accrue more than 1,950 hours of seniority and
service in a twelve (12) month period.

12.04

12.05

Loss of Seniority and Termination of Employment
An employee shall lose all service and seniority and her employment shall be
deemed to be terminated if the employee:
(a)

resigns or retires;

(b)

is discharged and the discharge is not reversed through the grievance or
arbitration procedure;

(c)

fails to report to work at the expiration of a leave of absence unless a
reason satisfactory to the Employer is given;

(d)

fails to notify in writing the Employer of the employee’s intentions within
seven (7) calendar days and fails to report for work within fourteen (14)
calendar days after issuance of notice of recall by registered mail to the
employee’s last address on record with the Employer;

(e)

is absent from work for three (3) days without providing a reason
satisfactory to the Employer;

(f)

is laid off for a period in excess of 18 months;

(g)

uses a leave of absence for a purpose other than that for which it was
granted.

It shall be the responsibility of the employee to keep the Employer informed of
the employee’s current address and telephone number. If any employee fails to
do this, the Employer will not be responsible for a failure of a notice to reach an
employee.

ARTICLE 13 - POSTING AND FILLING OF VACANCIES
13.01

The Employer agrees to post all new and vacant permanent bargaining unit
positions for a period of seven (7) working days. The posting shall clearly
indicate the deadline date for application. The posting shall also contain the
following information:
(a)

the location of the vacancy

(b)

classification

(c)

qualifications

(d)

brief outline of the job

(e)

employment status eg: full-time, regular part time, casual part time, or
temporary

13.02

In filling posted vacancies, the selection shall be made based on skill, ability,
experience and relevant qualifications of the applicants. Where these factors are
relatively equal, bargaining unit seniority shall be the governing factor provided
the successful applicant meets the job requirements.

13.03

No applicants from outside the bargaining unit will be considered unless the
posting and selection process is completed and no bargaining unit applicant was
selected. At that time the Employer may seek applicants from outside the
bargaining unit.

13.04

Temporary Positions
Temporary vacancies which arise as a result of pregnancy or parental leave or
other leaves of absence with a predefined duration of at least 6 months shall be
posted and filled in accordance with article 13.02. When the temporary vacancy
ends, the candidate who filled the vacancy will return to her former position. If
the temporary vacancy was filled by an external candidate, that candidate’s
employment will terminate when the vacancy ends.

13.05

Eligibility for Vacancies
An employee selected as a result of a posted permanent vacancy need not be
considered for a further vacancy for a period of up to six (6) months from her date
of selection.
Permanent employees on a temporary assignment will not be excluded from
competing for any permanent positions that arise during the period of their
temporary assignment.

ARTICLE 14 – LAYOFF AND RECALL
14.01

Layoffs
In the event of permanent or long term layoff, the Employer shall lay off
employees in the reverse order of their seniority within their classification,
provided that those employees who remain on the job have the qualifications and
ability to perform the work.

14.02

Notice of Layoff - Union
The Employer agrees to give the union at least two (2) weeks’ notice of a lay off
where it is practical to do so. This requirement shall not apply to a layoff of less
than one week where the Employer does not have sufficient advance notice of
that requirement (e.g., a heavy snow day or a sudden temporary closure of a
building location). This provision is intended to provide notice for discussion but
is not intended to provide for pay in lieu of notice. During the notice period the
Employer will meet with the Union to explore and discuss possible ways and
means of minimizing the effects of such layoff or possible alternatives to same.

14.03

Notice of Layoff - Employees
Employees will be given notice of layoff in accordance with the provisions of the
Employment Standards Act, 2000 and Regulations thereunder.

14.04

Notice of Layoff
A copy of any notice of lay off to any employee will be provided to the union at
the same time.

14.05

Rights of Employees on Layoff
An employee who is subject to a permanent or long term layoff shall have the
right to:
(a)

accept the layoff;

(b)

elect to apply, subject to Article 13, to transfer to a vacant position in the
bargaining unit, provided she is qualified to perform the normal duties of
the job with no more than one week of orientation and familiarization and
is available to work the hours required of the position; or

(c)

(i) for full time employees:
1. elect to bump the least senior full time employee in the same job
classification;
2. or if there is no such person, elect to bump the least senior full time
employee in an equal or lower paying job classification, if any,
provided the employee is qualified to perform the normal duties of
the job with no more than one week of orientation and
familiarization and is available to work the hours required;
3. or if there is no such person, elect to bump the least senior regular
part time employee in the bargaining unit provided the employee is
qualified to perform the normal duties of the job with no more than
one week of orientation and familiarization and is available to work
the hours required of the position.
4. Should no permanent position be available after applying the
process set out above, an employee may transfer to casual status
if both parties agree and that employee will maintain recall rights in
accordance with Article 12.
5. A full time employee who is bumped, will be entitled to utilize the
same process as described above in (1)
(ii) for regular part time employees:
1. Elect to bump the least senior regular part time employee in the
same job classification;

2. or if there is no such person, elect to bump the least senior regular
part time employee in an equal or lower paying job classification, if
any, provided the employee is qualified to perform the normal
duties of the job with no more than one week of orientation and
familiarization and is available to work the hours required;
3. Should no permanent position be available after applying the
process set out above, an employee may transfer to casual status
if both parties agree and that employee will maintain recall rights in
accordance with Article 12.
4. A regular part time employee who is bumped, will be entitled to
utilize the same process as described above in ii)
(d)

An employee who elects to bump into a lower paying job classification will
have to accept the wage rate of that classification.

14.06

Bumping Election
The employee’s election, as set forth in Article 14.05 above, shall be given in
writing within five (5) days following notification of layoff. Employees failing to do
so shall be deemed to have accepted the layoff. An employee subject to layoff
who declines a bump into a position for which she is qualified shall be deemed
to have accepted the layoff.

14.07

Participation in the Extended Health Care Plan and Dental Plan
An employee who is laid off may continue to participate in the Extended Health
Care Plan and the Dental Plan for a period of 60 calendar days from the date of
layoff provided that the employee pays the full premiums for these plans in
advance.

14.08

Termination While on Recall List
An employee who accepted layoff may elect at any time during the recall period
to terminate her employment and receive whatever severance pay, if any, is
owed to her under the Employment Standards Act, 2000 rather than wait until
her recall rights expire. If she elects to do this her name shall be removed from
the recall list and the Employer shall have no further obligation with respect to
such employee.

14.09

Recall Rights
Employees who are laid off shall be placed on a recall list and shall retain, but
not accrue seniority for 18 months.

14.10

Recall
Full time employees who are laid off shall be recalled in order of seniority to
vacant full time bargaining unit positions for which they are qualified. Regular
part time employees who are laid off shall be recalled, in order of seniority, to
vacant regular part time bargaining unit positions for which they are qualified.

14.11

Notice of and Responding to Recall
The Employer shall notify the employee of a recall opportunity by registered mail
addressed to the last address on record with the Employer (which notification
shall deem to be received on the fifth day following the date of mailing). The
notification shall state the job to which the employee is being recalled and the
date and time at which the employee shall report for work. The employee must
respond to the recall notice within seven (7) days of the notification.

14.12

Work of the Bargaining Unit
Except as required to achieve operational efficiencies, employees of the
Employer not within the bargaining unit shall not perform work of the bargaining
unit to the extent it results in the layoff or reduction of regular hours of work of
bargaining unit employees or prevents the posting and filling of a permanent
vacancy.

14.13

Temporary Work
Employees on layoff shall be given preference for temporary work for which they
are qualified, if such work is expected to exceed ten (10) working days. An
employee who has been recalled to such temporary vacancy shall not be
required to accept the recall and may instead remain on layoff.

14.14

Voluntary Layoff
(a)
Subject to the conditions outlined in this Article, an employee who has not
received a notice of layoff may offer to be laid off and give up her job for
possible redeployment of an employee who has received notice of layoff.
(b)

An employee shall advise the Director of Human Resources in writing of
her desire to make an offer of voluntary layoff.

(c)

Where both parties agree, the position of an employee making an offer
under this Article will be considered to be a vacancy for redeployment of
an employee who has received notice of layoff, provided the employee
originally subject to layoff is able to perform the work in that position with
only a reasonable period of familiarization and training, as may be agreed
upon between the parties.

14.15

Recall to a Position with a Lower Rate of Pay
An employee who is recalled and reinstated to a position with a lower rate of pay
than the position which was occupied at the time of the layoff shall be given the
first opportunity to return to their former position.

14.16

No New Hires
No new employee shall be hired until those laid off and placed on the recall list
have had the opportunity to be recalled to a position for which she is qualified.

14.17

Severance
An employee who has been given a notice of layoff and has subsequently been
permanently laid off or otherwise terminated shall be eligible for severance pay
under the Employment Standards Act, 2000 provided she meets the qualifying
conditions for entitlement to severance pay set out in the Act.

14.18

Technological Change
The Employer undertakes to notify the Union in advance, so far as practicable,
of any technological changes which the Employer has decided to introduce which
will significantly change the status or working conditions of employees within the
bargaining unit.
The Employer agrees to discuss with the Union the effect of such technological
changes on the employment status of employees and to consider practical ways
and means of minimizing the adverse effect, if any, upon employees concerned.
Employees will be given notice of the impending change in employment status
and/or working conditions at the earliest possible time.

ARTICLE 15 – HOURS OF WORK AND OVERTIME
15.01

15.02

(a)

Applicable to Full-Time Employees Only - The normal or standard work
week shall be 37.5 hours per week with a normal or standard work day of
7.5 hours.

(b)

Applicable to Part-Time Employees Only - The normal or standard
workdays shall be between 4 hours and 7.5 hours per day as per
operational requirements.

Breaks
For any shift of five (5) or more hours there will be a thirty (30) minute unpaid
meal break. For any shift of more than four (4) hours there shall also be one (1)
fifteen (15) minute paid break. For any shift of more than seven (7) hours there
shall also be a second, fifteen (15) minute paid break. The breaks will be
scheduled by mutual agreement between management and the employee. If no
consensus is reached, management shall schedule the breaks in accordance
with patient and operational considerations subject to the Employment Standards
Act, 2000.

15.03
(a)

Each employee shall be paid over time at the rate of time and one-half for
all hours worked in excess of 37.5 hours in a calendar week

(b)

Where an employee has worked and accumulated overtime under this
article such employee shall have the option of electing pay at the rate of

time and one half or electing to take time off in lieu for a total of time and
one-half the overtime worked.
(c)

15.04

The number of paid hours off to which an employee is entitled is equal to
the number of hours worth of straight time pay in the bank for that
employee. The maximum paid time off that an employee may bank at any
one time is equivalent to a normal work week for that employee. The inlieu time must be taken at a time mutually acceptable to the employer and
the employee, but in any event no later than six months after the week in
which it was earned.

Requests for shift or days off exchanges between employees must be submitted
in writing on the approved form for approval to the employee’s direct supervisor
or designate and copied to the other bargaining unit employee who agreed to the
exchange. The request shall include the shifts or days off that have agreed to
be exchanged. Requests are subject to the discretion of the Employer and shall
not be unreasonably denied. In any event, it is understood that any such change
initiated by the employee and approved by the Employer shall not result in
overtime compensation or payment or any other claims on the Employer by any
employee under the terms of this Agreement.

15.05 a)

In situations where the Employer is offering additional work on short notice,
the Employer will offer the shifts in the following order by geographic area.
There shall be three (3) geographic areas:
1. Wasaga Beach, Collingwood, Stayner
2. Barrie and Borden
3. Orillia







Regular part-time employees in order of seniority by geographic
area
Casual part-time employees by geographic area in order of
seniority
Regular part-time employees in the bargaining unit outside of the
geographic area, by seniority
Casual part-time employees in the bargaining unit outside the
geographic area, by seniority
Full time employees in the geographic area
Full time employee’s outside the geographic area

b)

In situations where overtime is offered, the Employer will offer the shifts in
the following order:







c)

15.06

Full-time employees of the geographic area in order of seniority
Regular part-time employees of the geographic area in order of
seniority
Casual part-time employees within the geographic area in order of
seniority
Full-time employees in the bargaining unit outside the geographic
area, by seniority
Regular part-time employees in the bargaining unit outside the
geographic area, by seniority
Casual part-time employees in the bargaining unit outside the
geographic area, by seniority

Notwithstanding the above, in situations where there is a same-day
immediate urgent need to have coverage, the employer will offer the
additional hours to an employee by seniority in the impacted location first
prior to offering in the order as outlined above.

Schedules will be posted a minimum of four (4) weeks prior to the
commencement of a minimum six (6) week schedule. When changes are made,
the employee will be notified.

ARTICLE 16 – LEAVES OF ABSENCE
16.01

Personal Leave
Written requests for a personal leave of absence without pay will be considered
on an individual basis by the employee’s manager. Such requests are to be
submitted as far in advance as possible and a written reply will be given.

16.02
(a)

Union Leave
The Employer may grant leaves of absence without pay to employees
selected by the union to attend union seminars or other functions provided
that such leaves do not interfere with the operations of the Employer. Such
leave(s) will not be unreasonably withheld. The union must give at least
10 calendar days’ notice in writing to the Employer of the intended
leave(s).

(b)

Leaves for Full Time Position with OPSEU
When an employee is elected or appointed to a full time position with
OPSEU, the Employer shall grant a leave of absence without pay for a
period of up to two (2) years and this will be without loss of seniority for
the duration of such leave. The union must give at least four (4) calendar
weeks’ notice in writing to the Employer of the intended leave. At the end

of the assignment, the employee shall, upon four (4) weeks’ notice, be
returned to the position held immediately prior to the commencement of
the leave provided she remains qualified to perform the work of that
position, or to a comparable position she is qualified to perform, if
available, with no decrease in pay should the original position be
eliminated.
(c)

16.03

Leave for Executive Board Member
Where an employee is elected as an Executive Board Member of OPSEU,
the Employer shall grant a leave of absence for the time off required to
exercise the duties of such appointment provided this does not interfere
with the operations of the employer. The union must give at least 10
calendar days’ notice of each day that the employee will be utilizing a
leave of absence under this paragraph.

Educational Leave
Where the Employer directs an employee to take an educational course to
upgrade or acquire new qualifications such employee shall not lose regular pay
or seniority because of necessary absence from work due to participation in such
course. The Employer will pay the full cost.

16.04 Bereavement Leave
(a)
In the event of the death of an immediate family member of an employee,
the employee must notify the Employer of the death as soon as possible.
An employee who so notifies the Employer will be granted up to 3
consecutive scheduled working days off, without loss of her regular pay
for her scheduled hours, commencing the day following the death in order
to make arrangements for or attend the funeral or grieve. The term
“immediate family” in this paragraph means the employee’s spouse,
common law partner, same sex partner, child, step-child, grandchild, stepgrandchild, parent, step parent, legal guardian, father-in-law, mother-inlaw, siblings, brother-in-law, sister-in-law, son-in-law, daughter-in-law,
grandparent or any other relative permanently residing in the employee’s
household or with whom the employee permanently resides.
(b)

An employee shall be granted one (1) day of bereavement leave without
loss of regular pay for her scheduled hours to attend the funeral of her
aunt, uncle, niece and nephew.

(c)

If an employee who suffers a bereavement requires additional time off she
may arrange with her supervisor to utilize any banked time she has or she
may apply for a leave of absence without pay (not to be unreasonably
denied).

(d)

An employee who has been employed for at least six (6) consecutive
months is entitled to a leave of absence without pay of up to 104 weeks if
a child of the employee dies. For the purposes of this clause, the word

“child” means a child, step-child, foster child, or child who is under legal
guardianship, and who is under 18 years of age.
16.05

Jury Duty Witness Duty
An employee who is required to serve as a juror in any court of law or who is
required to attend as a witness in a court proceeding in which the Crown is a
party or is required by subpoena to attend a court of law in connection with a
case arising from the employee’s duties with the Employer, shall not lose regular
pay for scheduled hours of work because of such attendance and shall not be
required to work on the day(s) of such attendance, provided that the employee:
(a)

notifies the Employer immediately on the employee’s notification that she
will be required to attend court;

(b)

presents proof of service requiring the employee’s attendance; and

(c)

pays the Employer the full amount of compensation received excluding
mileage, travel and meal allowances and provides the Employer with an
official receipt.

16.06 Effect of Leave of Absence
(a)
It is understood that during an approved unpaid absence not exceeding
thirty (30) continuous days or any approved absence paid by the
Employer, both seniority and service will accrue.
During an unpaid absence exceeding thirty (30) continuous calendar
days, credit for service for purposes of salary increments, vacation, or any
other benefit under any provision of the Collective Agreement or
elsewhere, shall be suspended; the benefits concerned appropriately
reduced on a pro rata basis and the employee’s anniversary date adjusted
accordingly.
In addition, the employee will become responsible for full payment of
subsidized employee benefits in which she is participating for the period
of absence. The employee may arrange with the Employer to prepay the
full premium of any applicable subsidized benefits in which she is
participating during the period of leave in excess of thirty (30) continuous
days to ensure continuing coverage.
It is further understood that during such absence, credit for seniority shall
be suspended and not accrue during the period of absence.
Notwithstanding this provision, seniority shall accrue if an employee’s
absence is due to disability resulting in WSIB benefits or LTD benefits.
(b)

Notwithstanding Article 16.07 (a), seniority and service shall accumulate
for a period of up to seventeen (17) weeks while an employee is on
pregnancy leave. For parental leave, seniority and service shall
accumulate for a period of up to sixty-one (61) weeks after the parental

leave began, if the employee also took pregnancy leave, and sixty-three
(63) weeks if the employee did not take pregnancy leave.
The Employer will continue to pay its share of the premiums of the
subsidized employee benefits in which the employee is participating for a
period from the commencement of the leave up to seventeen (17) weeks
while an employee is on pregnancy leave and up to sixty-one (61) weeks
while the employee is on parental leave (sixty-three (63) weeks if the
employee did not take pregnancy leave), unless the employee does not
intend to pay her contributions.
16.08

Specific Entitlements On Leaves
During leaves of absence described above, specific entitlements shall be as
outlined in this chart:

Absence
Type

Pay
continuance

Benefits
continuance and
if so, who pays

Seniority
Continuance

Service
Continuance

Personal
Leave
(16.01)

No

Yes for 30
days or less,
no for more
than 30 days

Yes for 30
days or less,
no for more
than 30 days

Union
Leaves
(16.02)
Educational
Leave
(16.03)
Bereavemen
t Leave
(16.04)
Jury Duty,
Witness
Duty (16.05)
Pregnancy
Leave
(16.06)
Parental
Leave
(16.06)

Yes

30 days or
less, benefits
continue with
usual cost
share. More
than 30 days,
employee may
pay full cost to
maintain
coverage.
Benefits
continue, union
reimburses LL
Yes, usual cost
share

yes

Yes

yes

Yes

Yes

Yes, usual cost
share

yes

Yes

yes

Yes, usual cost
share

yes

Yes

No, may be
eligible for
EI
No, may be
eligible for
EI

Yes, usual cost
share, pre-paid

yes

Yes

Yes, usual cost
share, pre-paid

yes

Yes

Yes

Other
Information

Also see
16.07,
Effect of
Leave of
Absence

Absence
Type

Sick (22.01)

STD (23.01)

LTD (xxx)

16.10

Pay
continuance

Benefits
continuance and
if so, who pays

Yes
Yes, usual cost
Ad hoc
share
days paid at
100%.
10
consecutive
days sick is
the waiting
period for
STD
No
After 10
consecutive
days sick
No

Seniority
Continuance

Service
Continuance

Yes

Yes

Yes, usual cost
share,
Employer paid.

Yes

Yes

Yes
Employee paid
Only Extended
Health &
Dental

Yes

Yes

Other
Information

If
approved,
waivers on
LTD, Life
Ins &
AD&D

Other Employment Standards Leaves
All employees shall be entitled to any leaves pursuant to the Employment
Standards Act, 2000. An employee on an Employment Standards Leave shall
have their benefit coverage continued unless the employee elects in writing not
to do so. The Employer shall continue to pay their share of all premiums during
the leave.

ARTICLE 17 – CALL BACK AND STANDBY
17.01

Call Back
An employee who is called back to work outside of her regular scheduled working
hours and after having left the location where she normally works at the end of
her shift, shall be paid a minimum of two hours pay at the rate of time and one
half her regular hourly rate for work performed on the call back. For the purposes
of clarity, this paragraph shall not apply to employees who are scheduled to work
overtime by reporting to work before the commencement of their normal shift.

17.02

Standby
An employee required by the Employer to be on standby outside of the normal
working hours for that employee shall be paid a standby premium of $2.50 for
each hour she was on standby. Standby shall cease where an employee is
called back to work under paragraph 17.01.

17.03 Reporting Pay
1. If an employee reports for work at her regularly scheduled time and no
work is available, such employee will be entitled to a minimum of three (3)
hours pay at the employee’s regular hourly rate provided that:
(a)

the employee has not been previously notified by the Employer not
to report;

(b)

if requested by the Employer, the employee will perform a minimum
of three (3) hours of such available work as the Employer may assign
on arrival.

2. Paragraph 17.03(1) does not apply if the Employer is unable to provide
work for the employee because of fire, lightning, power failure, storms or
similar causes beyond the Employer’s control.
ARTICLE 18 - SHIFT PREMIUM
18.01

(a) An employee shall receive a shift premium of one dollar ($1.00) per hour
for all hours worked between 5:00 p.m. and 11:00 p.m.
(b)

An employee shall receive a shift premium of two dollars ($2.00) per hour
for all hours worked between 11:00 p.m.-7:00 a.m.

(c)

An employee shall receive a shift premium of eighty-five cents ($0.85)
per hour for all hours worked between 7 a.m. and 5:00 p.m. on Saturday
and Sunday.

(d)

Employees must work a minimum of 3 hours in a shift premium period to
be eligible.

(e)

If employees work a period that consists of non-premium and premium
hours, only hours worked during the premium period will be eligible for
shift premiums.

(f)

If employees work a period that is eligible for 2 or more types of shift
premiums, they are eligible to receive a combination of shift premiums.
Employees are also eligible for shift premiums for periods where overtime
is applicable.

(g)

Shift premiums must be approved by the employee’s manager.

ARTICLE 19 - WAGES
19.01

Wages
The wage rates will be as set out in Schedule A attached to and forming part of
this collective agreement.

19.02

The Employer’s Wage Proposal for 2018 is awarded. The 2019 increase is
adjusted to 1.75%.
Current employees on staff, from the date of the award of the Board of Arbitration
May 1, 2019, will be paid retroactivity, within three (3) full pay periods, from the
date of this award, on the basis of hours paid.
The employer will contact former employees at their last known address on
record, within three (3) full pay periods from the date of this award, to advise
them of their entitlement to retroactivity. Former employees will have a period of
three (3) full pay periods from the date of the notice to claim such retroactivity
and, if they failed to make a claim within the three (3) full pay periods, their claim
will be deemed to be abandoned.

19.03

New Classifications
When a new classification in the bargaining unit is established by the Employer
or the Employer makes a substantial change in the job content of an existing
classification, the Employer shall advise the Union of such new or substantially
changed classification and the rate of pay which is established. If so requested
within thirty (30) calendar days of such advice the Employer agrees to meet with
the Union to permit the Union to make representations with respect to the
appropriate rate of pay, provided any such meetings shall not delay the
implementation of the new or substantially changed classification. Where the
Union challenges the rate established by the Employer and the matter is not
resolved following the meeting with the Union, the matter may be referred to
arbitration in accordance with the arbitration provisions contained in this
collective agreement, it being understood that any Arbitration Board shall be
limited to establishing an appropriate rate based on the relationship existing
among other classifications within the bargaining unit and the duties and
responsibilities involved. Each change in the rate established by the Employer
either through meetings with the Union or by a Board of Arbitration shall be
retroactive to the time at which the new or substantially changed classification
was filled.

19.04

Claims for recent related experience, if any, shall be made in writing by the
employee at the time of hiring on the application for employment form or
otherwise. The employee shall cooperate with the Employer by providing
verification of previous experience. At the request of the union, the employer
shall disclose the basis on which a claim for recent related experience was
awarded.

Prior experience shall be credited at the rate of one (1) step on the wage grid for
every one (1) year of recent, related, full-time experience as determined by the
Employer.
For the purposes of this clause, as it relates to part-time employees, part-time
experience will be calculated on the basis of 1950 hrs. worked equaling one (1)
year of experience.

ARTICLE 20 – HOLIDAY PAYMENT
20.01

The following will be recognized as designated holidays:
New Year’s Day
Family Day
Good Friday
Victoria Day
Canada Day

Civic Holiday
Labour Day
Thanksgiving Day
Christmas Day
Boxing Day

20.02

Holiday Qualifying Conditions
In order to qualify to receive holiday pay for a designated holiday the employee
must meet the qualifying conditions for entitlement set out in the Employment
Standards Act, 2000.

20.03

Holiday Pay
The amount of holiday pay that an employee is entitled to for each designated
holiday shall be determined in accordance with the provisions of the Employment
Standards Act, 2000.

20.04

Work on a Holiday
An employee required to work on any of the holidays stated in Article 20.01 shall
be paid for all work performed at one and one-half (1 ½) times the regular hourly
rate for all normal hours of work on that day and shall receive another day off
with pay in lieu of the holiday to be scheduled at a time mutually agreed between
the employee and the Employer.

20.05

Failure to Work on a Holiday When Scheduled to Work
If an employee is scheduled to work on any of the designated holidays and fails
to work, other than for reasons of bona fide illness, such employee will forfeit all
rights to holiday pay for the holiday in question.

20.06

Holiday Falls on Employees’ Day Off or Vacation
If one of the above named holidays falls on an employee’s regular day off or
during her vacation period, the employee will receive an additional day off in lieu
thereof.

ARTICLE 21 - VACATIONS
21.01

The vacation year runs from January 1 to December 31.

21.02

Annual vacation entitlement for full time employees is determined based on the
full time employee’s years of continuous service as at January 1st and full time
employees use that vacation entitlement within the same vacation year.

21.03

Vacation entitlement for full time employees is calculated as follows:

Completed Years of
Continuous Service as at
January 1

Vacation Entitlement

Less than 1 year

* Prorated from date of hire to a
maximum of 15 days

1 year but less than 6 years

15 days

6 years but less than 15 years

20 days

15 years but less than 17 years

25 days

17 years but less than 19 years

26 days

19 years but less than 21 years

27 days

21 years but less than 23 years

28 days

23 years but less than 25 years

29 days

25 years or more

30 days

* The annual vacation entitlement for a full time employee with less than one year of
continuous service will be prorated based on the date of hire up to a maximum of 15 days.
A new full time employee who begins employment from the 1 st to the 15th of any month
will be considered to have started employment on the first day of the month. A new
employee who begins employment from the 16th to the end of the month will be
considered to have started employment on the first day of the following month.

21.04 Vacation entitlement for regular part-time employees is as follows:

Completed Years of
Continuous Service as at
January 1
Less than 1 year
1 year but less than 6
years
6 years but less than 15
years
15 years but less than 17
years
17 years but less than 19
years
19 years but less than 21
years
21 years but less than 23
years
23 years but less than 25
years
25 years or more

Vacation Entitlement
- Time Off (weeks)

Vacation pay Accrual
Rate

* Prorated from date of hire 6%
to a maximum of 3 weeks
3 weeks
6%
4 weeks

8%

5 weeks

10%

5 weeks

10.4%

5 weeks

10.8%

5 weeks

11.2%

5 weeks

11.6%

6 weeks

12%

* The amount of vacation entitlement for a regular part-time employee with less than one
(1) year of continuous service will be prorated based on the date of hire up to a maximum
of 3 weeks. A new regular part-time employee who begins employment from the 1st to
the 15th of any month will be considered to have started employment on the first day of
the month. A new regular part-time employee who begins employment from the 16th to
the end of the month will be considered to have started on the first day of the following
month.
21.05

Regular part-time employees will accrue vacation pay on the basis of the
applicable percentage set out above times wages earned. This amount will be
applied to each pay. Regular part time employees have the option of requesting
all or part of their vacation time off as set out above but since their vacation pay
is paid out each biweekly pay period, all vacation time off is unpaid. A week of
vacation time off for a regular part time employee consists of the number of days
in a week that the regular part-time employee would normally work.

21.06

Casual and temporary employees will accrue vacation pay on the basis of 6%
times wages earned. This amount will be applied to each pay. Casual employees
may take up to a maximum of 10 days' vacation time off each vacation year but
since their earned vacation pay is paid out each biweekly pay period, vacation
days taken are unpaid.

21.07

21.08

Full-time and regular part-time employees have the option to carry over to the
next vacation year any earned and unused vacation as follows:
Years of Employment

Carry Over

Less than 10 years of service

Up to 5 days

10 years of service or more

Up to 10 days

Vacations shall be granted by MLPTs and LPTs (1st category) and Lab Assistants
(2nd Category) within a geographic region. Where an employee works in two
categories, her primary classification will be her category for purposes of this
article.
There shall be three geographic regions:




Wasaga Beach, Collingwood, Stayner
Barrie and Borden
Orillia

A vacation calendar will be posted from January 1 to 15 of each year for each
geographic region so that employees may indicate their vacation requests for the
period March 1 to February 28 of the following year.
Employees shall submit their vacation request by January 15 of each calendar
year. Employees are entitled to submit their entitled vacation allotment along with
two (2) alternate weeks. The Employer shall post an approved vacation schedule
by February 1 of each calendar year. Where two or more employees are asking
for the same vacation week, seniority shall be the governing factor.
Once the approved vacation schedule for a region has been posted, all
employees in that region will be given a one (1) week period from February 1 to
February 8 to review the vacation schedule. No vacation requests will be
submitted during this time period. The Employer shall identify all available weeks
that are open in the vacation schedule. Starting February 9 employees may
submit vacation requests for open weeks by email on a first come first serve
basis. The Employer shall respond to the vacation request within 7 days. Same
day requests for vacation shall be awarded by seniority.
Any approved weeks of vacation that have been cancelled by an employee shall
be posted onto the vacation schedule for all employees to view and be filled on
a first come first serve basis in accordance with the parameters outlined above.
An employee must give a minimum of 6 weeks’ notice of cancellation of approved
weeks of vacation, except for instances of serious illness or injury (appropriate
proof of same must be submitted).

21.09

Peak time is considered as:
(a)

All days inclusive from June 24 until September 7

(b)

March Break

(c)

The Week of Christmas

21.10

In scheduling vacations, priority will be given to employees requesting
consecutive days off that make up a full week, rather than single days off.

21.11

Employees will be approved for a maximum of three weeks’ time off during the
peak (a maximum of 2 weeks between June 24 and September 7) time period to
allow as many employees as possible during this peak time period to be granted
vacation. Should peak time weeks be available after February 8, then employees
shall be entitled to submit vacation requests for the open peak time weeks and
the three (3) week maximum shall not apply.

21.12

During non-peak vacation periods the maximum number of consecutive weeks
of time off that will be approved is four (4) weeks.

21.13

The maximum number of employees allowed off at one time, per location,
department or shift, will be based on operational requirements.

21.14

If two or more employees request the same vacation period, and not all such
requests can be granted, the Employer will grant the available time by seniority.

21.15

Employees must obtain approval for any time off before making any vacation
arrangements/commitments.

21.16

Where an employee’s scheduled vacation is interrupted due to serious illness or
injury which commenced prior to and continues into the scheduled vacation
period, the period of such illness shall be considered sick leave and the
employee’s vacation shall be rescheduled based on availability.
Where an employee’s scheduled vacation is interrupted due to serious illness
requiring the employee to be an in-patient in a hospital, the period of such
hospitalization shall be considered sick leave and the employee’s vacation shall
be rescheduled based on availability.

ARTICLE 22 – SICK LEAVE
22.01

All full-time and regular part-time employees shall be paid for all hours they were
scheduled to work on a day of absence due to sickness in accordance with the
pre-certification practice of administering sick leave. Ten (10) paid sick days shall
be granted per sick occurrence after which an employee shall apply for Short
Term Disability. For greater clarity, an employee who does not use ten (10)

consecutive days of sick leave in one (1) sick occurrence will have their sick bank
reset to ten (10) days after each sick occurrence.
22.02

The employee must observe all of the following regulations to obtain the benefits
available:
(a)

Advise her supervisor of sickness or accident on the first day of disability.

(b)

Furnish medical certificates after five (5) consecutive days of absence, if
required. The Employer shall bear the full cost of the medical certificates
it requires.

ARTICLE 23—INSURED BENEFITS
23.01

The current flex benefit plan will remain in place. A Summary of the Plan is
attached to the Collective Agreement as Schedule “B”:
D HEALTH CARE
ARTICLE 24 – MILEAGE AND UNIFORMS
24.01

Where an employee uses her own vehicle to travel for the Employer’s business
purposes, as required in her role, the employee shall be reimbursed for distances
so travelled at the rate of forty-three ($0.43) per kilometre. For purposes of clarity,
personal travel time or commutes to and from the employee’s regular place(s) of
work are not subject to reimbursement under this paragraph.

24.02 Uniform Allowance
i)

All employees are required to wear uniforms as prescribed by the
Employer and are responsible for the maintenance and cleaning of such
uniforms.

ii)

The Employer agrees to pay a uniform allowance of one hundred and
twenty dollars ($120.00) per calendar year to full-time and regular parttime employees. Casual employees will be paid a uniform allowance of
seventy-five dollars ($75.00) per calendar year. Mobile Lab Patient
Technicians shall receive a uniform allowance of two hundred and
twenty-five dollars ($225) per calendar year for full-time and regular parttime employees. Casual Mobile Lab Patient Technicians shall receive
one hundred and fifty dollars ($150) in years 1,3,5, etc. and seventy-five
dollars ($75) in years 2,4,6, etc. The uniform allowance will be paid
upon presentation of a valid receipt. For purposes of clarify, the uniform
allowance does not form part of an employee’s regular hourly rate of pay
for any purposes.

ARTICLE 25 – RRSP and DPSP
RRSP and DPSP (applicable to Full-Time, Regular Part-Time and Casual Part-Time
employees after three (3) months of continuous service, but excluding Temporary
employees).
25.01

The current arrangements regarding (i) eligibility to join the DPSP and RRSP
Plans and (ii) contributions to those Plans (Employer only contributions to the
DPSP and Employer and employee contributions to the RRSP) will continue in
accordance with policy #4.2.1 (date of last revision: January 1, 2018 and as
amended from time to time) and the respective terms and conditions of these
Plans.

ARTICLE 26 – DURATION
26.01

This Agreement shall be in full force and effect from January 1, 2018 to
December 31, 2019 and shall continue automatically thereafter for the annual
periods of one (1) year unless either party notifies the other in writing that it
intends to amend or modify the Agreement. Notice to bargain shall be given in
accordance with the Ontario Labour Relations Act, 1995.

26.02

The effective date of implementation of all provisions of this Agreement shall be
date of interest arbitration award (May 1, 2019) except that:
(a)

The wage rates specified in Schedule A Wage Rates and Classifications
shall come into force and effect on January 1, 2018.

Signed at _____________ this _____day of _____________ 20_____
For the Employer

For the Union

SCHEDULE “A” WAGES
JANUARY 1, 2018 (1.5% Increase):
Position

Lab Patient
Technician
Mobile Lab
Patient
Technician
Med. Lab
Assistant

Step 1
(Starting
Rate)

Step 2
(1,950
Hours)

$17.27

$18.09

$17.27

$17.27

Step 3
(3,900
Hours)

Step 4
(5,850
Hours)

Step 5
(7,800
Hours)

Step 6
(9,750
Hours)

Step 7
(11,700
Hours)

Step 8
(13,650
Hours)

$18.91 $19.73 $20.55 $21.37

$22.19

$23.03

$18.09

$18.91 $19.73 $20.55 $21.37

$22.19

$23.03

$18.09

$18.91 $19.73 $20.55 $21.37

$22.19

$23.03

Mobile Lab Patient Technicians who are required to perform their duties away from
the Patient Service Centres e.g. at long term care homes and other like facilities,
will be paid a premium of fifty cents ($0.50) for all hours worked.
JANUARY 1, 2019 (1.75% Increase):
Position

Lab Patient
Technician
Mobile Lab
Patient
Technician
Med. Lab
Assistant

Step 1
(Starting
Rate)

Step 2
(1,950
Hours)

Step 3
(3,900
Hours)

Step 4
(5,850
Hours)

Step 5
(7,800
Hours)

Step 6
(9,750
Hours)

Step 7
(11,700
Hours)

Step 8
(13,650
Hours)

$17.57

$18.41 $19.24 $20.08 $20.91 $21.74

$22.58

$23.43

$17.57

$18.41 $19.24 $20.08 $20.91 $21.74

$22.58

$23.43

$17.57

$18.41 $19.24 $20.08 $20.91 $21.74

$22.58

$23.43

*Mobile Lab Patient Technicians who are required to perform their duties away
from the Patient Service Centres e.g. at long term care homes and other like
facilities, will be paid a premium of fifty ($0.50) cents for all hours worked.

In order to place all employees on the wage grid, the following steps were taken:
STEP 1 A market increase of 1.5% was applied to the current pay band. This increase
was applied to the rates of each employee as well.
STEP 2 The wage grid was created by establishing eight steps with the same minimum
and maximum.
STEP 3 Each employee has been mapped to the next closest higher step without a
reduction in rate. Employees who fall below the maximum job rate will receive an
additional rate adjustment to align his/her rate to a step on the wage grid. The amounts
may vary depending on how close an employee is to the next step on the wage grid.
A one time transition bonus (lump sum) is paid to employees who were already paid at
the maximum job rate. The intent of the transition bonus is to recognize those employees
who were already at job rate and who typically would have received a lump sum payment
in lieu of a pay for performance increase which will no longer be part of the compensation
program for employees.

Going forward, an increase in rate will be provided to progress within a pay structure
based on hours paid.
•
Employees below maximum job rate who have accumulated a total of 1950 hours
paid between January and December will be eligible for a step increase as well as a
market increase.
•
Hours will be reviewed annually to identify any employee who has met the required
hours and is still not paid at the top rate of the wage grid.
•
Once an employee reaches the top step of the wage grid, s/he will no longer be
eligible for a step increase; however, s/he will be eligible to receive annual market
increases.
EXTENDED HEALTH CARE

SCHEDULE “B” – BENEFITS SUMMARY

Coverage Maintenance (Default option) Comprehensive Enhanced

DRAFT

DRAFT

DRAFT

DRAFT

DRAFT

In addition the following enhancements were made, to the Plan, effective January 1, 2018 which
will apply to members, of this bargaining unit, on a going forward basis:
Mental Health
A separate annual maximum of $750 for the Comprehensive Plan and $1,000 for the Enhanced
Plan for mental health providers (psychologist and therapists with a master of Social Work
Degree).
Paramedical Services
Increased paramedical services combined coverage for the Comprehensive (from $500 to $750)
and Enhanced Plans (from $750 to $1,000).
Biennial Benefits Review Schedule
Employee Extended Health Care and Dental premium rates will remain unchanged for 2019.
Employee health and dental premiums will remain frozen for the third year in a row.

LETTER OF UNDERSTANDING #1
Between
LifeLabs LP
(Hereinafter referred to as the Employer)
and
The Ontario Public Service Employees Union
on behalf of its Local 389
(Hereinafter referred to as the Union)
RE: T4 Slips

Employees who request the opportunity to print their T4 slips at work using a LifeLabs
printer will be given the necessary time and access to the computer.

Signed at_________________ this _____day of _____________________, 20___.
For the Employer

For the Union

LETTER OF UNDERSTANDING #2
Between
LifeLabs LP
(Hereinafter referred to as the Employer)
and
The Ontario Public Service Employees Union
on behalf of its Local 389
(Hereinafter referred to as the Union)
RE: Posting of Regular Part Time Positions
1.

The parties agree that the following Regular Part-Time float positions will be
posted and filled as soon as possible:

Float Roles
Shift

Supervisor

Float 1

Lisa Baldo

Float 2

Lisa Baldo

Float 3

Cathy Speers

Float 4

Wendy Cake

Locations/Areas
Covered
Wasaga Beach, Stayner,
Collingwood,

Minimum Hours

20 hours /

1) Cover vacations, sick time where needed; 2)
Cover locations where training, readings, sign-offs
Orillia PSC's
are required. One EE at a time will be pulled off
121 Wellington St PSC, 121
the floor to complete predefined activities.
Wellington St Specimen
Management (2 Disciplines - LPT & (***NOTE - Unplanned sick/absence coverage will
trump planned training coverage. Training will be
Lab Asst)
rescheduled on a later date)
480 Huronia Rd, 1 Quarry Ridge Rd,
1 Lakeside Terrace, Borden PSC's (4
locations)

2.

The parties further agree that the following Regular Part-Time positions will be
posted and filled once the first collective agreement is concluded:

RPT Roles
Shift

Supervisor

Location

Minimum Hours

RPT 1

Lisa Baldo

210 Memorial Ave, Orillia

20

RPT 2

Lisa Baldo

16 O'Brien St, Orillia

20

RPT 3

Cathy Speers

121 Wellington St W, Barrie

20

RPT 4

Wendy Cake

1 Quarry Ridge Rd, Barrie

20

RPT 5

Wendy Cake

38 El Alemein St, Borden

20

Signed at_________________ this _____day of _____________________, 20___.
For the Employer

For the Union

IN THE MATTER OF A FIRST COLLECTIVE AGREEMENT INTEREST
ARBITRATION PURSUANT TO THE LABOUR RELATIONS ACT, 1995

BEWEEN;
LIFELABS LP
(“the Employer”)
and
ONTARIO PUBLIC SERVICE EMPLOYEES UNION on behalf of its Local 389
(“the Union”)

Before:
Larry Steinberg, Chair
Terry Moore, Union Nominee
Ryan Wood, Employer Nominee

Appearances
For the Employer:
Brian O’Byrne, Counsel
John Coletti, National Director, Labour Relations/Employee Health and Safety
Carrie St. Martin, Manager, National Labour Relations

For the Union:
Manzur Malik, Research Officer
Andrew Ruszczak, Negotiator
Renee Aiken Kearsley, Bargaining Committee
Joanne Luttrell, Bargaining Committee
Susan Berriault, Bargaining Committee

Hearing held in Vaughan Ontario on December 12, 2018; Executive Session held on
April 15, 2019

[1]

This is a voluntary first contract interest arbitration.

[2]

The union was certified on November 29, 2017. Notice to bargain was given on

December 6, 2017. The parties bargained on 12 days between March and July, 2018. A
No Board Report was issued on July 27, 2018. Mediation took place over 3 days in August
and September, 2018. This Board of Arbitration has been appointed by the parties to
settle the outstanding terms and conditions of employment. There is no objection to our
jurisdiction to do so.

[3]

The bargaining unit is comprised of approximately 75 employees working at 10

Patient Service Centres in Barrie, Orillia, Wasaga Beach, Collingwood, Clearview
Township and CFB Borden. The employees in the bargaining unit perform a variety of
diagnostic medical testing functions.

[4]

The employer is the largest community lab provider (diagnostic testing outside of

hospitals) in the province of Ontario where it operates six testing laboratories and 240
Patient Service Centres. It performed 81 million laboratory tests in the past year.

[5]

In deciding the issues before us we have had regard to the well-established

principles of interest arbitration including replication, total compensation and
demonstrated need.

[6]

In applying the above principles, we have relied on the following collective

agreements as comparators, namely the collective agreement between OPSEU and
Cybermedix Health Services, a division of LifeLabs LP which expires on December 31,
2019 and the collective agreement between S.E.I.U., Local 2 and LifeLabs LP., Labcare
Division which expired on January 31, 2019.

[7]

Unless otherwise indicated, all terms and conditions will take effect on the date of

the award. Any proposal not awarded is dismissed.
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[8]

The collective agreement shall consist of the matters agreed to by the parties in

collective bargaining and the following provisions:

[9]

Article 2—Part Time Scheduling

Article 2.03(d)

All part-time employees must complete and submit to their

Supervisor an Availability Form on or before January 1 of each year, and updated
on a quarterly basis.

[10]

Article 6.01—Union Stewards
The Employer agrees to recognize up to nine (9) Union Stewards, elected or
appointed from amongst the employees in the bargaining unit.

[11]

Article 13.02—Filling of Vacancies
In filling posted vacancies, the selection shall be made based on skill, ability,
experience and relevant qualifications of the applicants. Where these factors are
relatively equal, bargaining unit seniority shall be the governing factor provided the
successful applicant meets the job requirements.

[12]

Article 14.12—Work of the Bargaining Unit
Except as required to achieve operational efficiencies, employees of the Employer
not within the bargaining unit shall not perform work of the bargaining unit to the
extent it results in the layoff or reduction of regular hours of work of bargaining unit
employees or prevents the posting and filling of a permanent vacancy.

[13]

Article 15—Hours of Work/Overtime
Article 15.01(a)
Applicable to Full-Time Employees Only-The normal or
standard work week shall be 37.5 hours per week with a normal or standard work
day of 7.5 hours.
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Article 15.01(b)
Applicable to Part-Time Employees Only-The normal or
standard workdays shall be between 4 hours and 7.5 hours per day as per
operational requirements.
Article 15.03(a)
Each employee shall be paid over time at the rate of time and
one-half for all hours worked in excess of 37.5 hours in a calendar week
Article 15.03 (b)
Where an employee has worked and accumulated overtime
under this article such employee shall have the option of electing pay at the rate
of time and one half or electing to take time off in lieu for a total of time and onehalf the overtime worked.
Article 15.03(c)
The number of paid hours off to which an employee is entitled
is equal to the number of hours worth of straight time pay in the bank for that
employee. The maximum paid time off that an employee may bank at any one time
is equivalent to a normal work week for that employee. The in-lieu time must be
taken at a time mutually acceptable to the employer and the employee, but in any
event no later than six months after the week in which it was earned.

[14]

Article 19—Shift Premium
19.01(a)
An employee shall receive a shift premium of one dollar ($1.00) per
hour for all hours worked between 5:00 p.m. and 11:00 p.m.
19.01(b)
An employee shall receive a shift premium of two dollars ($2.00) for
all hours worked between 11:00 p.m.-7:00 a.m.
19.01 (c)
An employee shall receive a shift premium of eighty-five cents
($0.85) for all hours worked between 7 a.m. and 5:00 p.m. on Saturday and
Sunday.
19.01(d)
Employees must work a minimum of 3 hours in a shift premium
period to be eligible.
19.01(e)
If employees work a period that consists of non-premium and
premium hours, only hours worked during the premium period will be eligible for
shift premiums.
19.01(f)
If employees work a period that is eligible for 2 or more types of
shift premiums, they are eligible to receive a combination of shift premiums.
Employees are also eligible for shift premiums for periods where overtime is
applicable.
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19.01(g)

[15]

Shift premiums must be approved by the employee’s manager

Article 20--Wages
The employer’s wage proposal for 2018 is awarded. The 2019 increase is adjusted
to 1.75%.
Current employees on staff, from the date of this award, will be paid retroactivity,
within three (3) full pay periods, from the date of this award, on the basis of hours
paid.
The employer will contact former employees at their last known address on record,
within three (3) full pay periods from the date of this award, to advise them of their
entitlement to retroactivity. Former employees will have a period of three (3) full
pay periods from the date of the notice to claim such retroactivity and, if they failed
to make a claim within the three (3) full pay periods, their claim will be deemed to
be abandoned.
Article 20.04 Claims for recent related experience, if any, shall be made in writing
by the employee at the time of hiring on the application for employment form or
otherwise. The employee shall cooperate with the Employer by providing
verification of previous experience. At the request of the union, the employer shall
disclose the basis on which a claim for recent related experience was awarded.
Prior experience shall be credited at the rate of one (1) step on the wage grid for
every one (1) year of recent, related, full-time experience as determined by the
Employer.
For the purposes of this clause, as it relates to part-time employees, part-time
experience will be calculated on the basis of 1950 hrs. worked equaling one (1)
year of experience.

[16]

Article 21.04 -- Work on a Holiday
An employee required to work on any of the holidays stated in Article 21.01 shall
be paid for all work performed at one and one-half (1 ½) times the regular hourly
rate for all normal hours of work on that day and shall receive another day off with
pay in lieu of the holiday to be scheduled at a time mutually agreed between the
employee and the Employer.
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[17]

Article 22—Vacations
The employer proposal is awarded.

[18]

Article 23—Sick Leave
23.01 All full-time and regular part-time employees shall be paid for all hours they
were scheduled to work on a day of absence due to sickness in accordance with
the pre-certification practice of administering sick leave. Ten (10) paid sick days
shall be granted per sick occurrence after which an employee shall apply for Short
Term Disability. For greater clarity, and employee who does not use ten (10)
consecutive days of sick leave in one (1) sick occurrence will have their sick bank
reset to ten (10) days after each sick occurrence.
23.02 The employee must observe all of the following regulations to obtain the
benefits available:
(a)
Advise her supervisor of sickness or accident on the first day of
disability.
(b)
Furnish medical certificates after five (5) consecutive days of
absence, if required. The Employer shall bear the full cost of the medical
certificates it requires.

[19]

Article 24—Insured Benefits
The status quo to remain as reflected in the employer’s proposal at page 48 of its
brief with the addition of the enhancements (mental health, paramedical services,
biennial benefits review schedule) referred to at page 52 of its brief.

[20]

Article 25
Article 25.01 Where an employee uses her own vehicle to travel for the Employer’s
business purposes, as required in her role, the employee shall be reimbursed for
distances so travelled at the rate of forty-three ($0.43) per kilometre. For purposes
of clarity, personal travel time or commutes to and from the employee’s regular
place(s) of work are not subject to reimbursement under this paragraph.
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Non-Slip Shoes—we award the status quo which includes non-slip shoes as part
of uniform allowance. The parties have agreed (Article 25.02(2) of the Agreed
Items) that the amount of the uniform allowance is the same as in the Professional
Image Policy at p. 4. The parties did not include the greater amount paid to the
Mobile Lab Patient Technicians under the Policy in agreed item Article 25.02(2)
and should do so.
[21]

Article 27—Duration
The term of the collective agreement shall be from January 1, 2018 until December
31, 2019.

[22]

We remain seized until the parties have entered into the collective agreement.
Dated at Toronto Ontario this 1st day of May 2019

_________________
Larry Steinberg, Chair

“I dissent”
________________________
Terry Moore, Union Nominee

“I dissent in part”
_______________________
Ryan Wood, Employer Nominee
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Dissent of Union Nominee
IN THE MATTER OF A FIRST COLLECTIVE AGREEMENT INTEREST
ARBITRATION PURSUANT TO THE LABOUR RELATIONS ACT, 1995

BEWEEN:
LIFELABS LP (“the Employer”)
and
ONTARIO PUBLIC SERVICE EMPLOYEES UNION on behalf of its Local 389
(“the Union”)

I have read the Chair’s award resolving the first agreement issues in dispute
between the above-captioned parties and find I must dissent.
In particular, I do not agree with the outcome with respect to the following matters:
1. Appropriate comparator determination
2. Part-time Scheduling
3. Schedule Changes After Posting

1. Appropriate comparators
The union argued that a number of comparator collective agreements ought to be
seen as relevant by the Board, beyond the Cybermedix (LifeLabs)/OPSEU
Agreement emphasized by the Chair. These other comparators should, in my view,
have included the OPSEU Central Hospital Agreement with Participating
Hospitals. There is merit to the union’s argument that the labour market in which
this bargaining unit operates (Barrie and surrounding areas) is different than the
labour market within which the Cybermedix bargaining unit finds itself (Toronto).
The key competitor for the type of skilled labour required by LifeLabs within the
geographical area covered by this bargaining unit is the public hospital sector.
OPSEU’s Central Hospital Agreement sets the “industry standards” within this
sector for work that includes job duties that are equivalent to the work performed
by members of this bargaining unit.
If the Chair had accepted the union’s argument that the OPSEU Central
Agreement is a relevant comparator, the outcome would have been different on a
number of issues dividingthese parties, including wages and benefits.
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2. Part-time Scheduling
Half of this LifeLab bargaining unit is part-time and the evidence is that fully 70%
of them must work at more than one job in order to earn a reasonable livelihood.
Given this reality, part-timers need to have a reasonable expectation that the
employer will only schedule them to work for LifeLab shifts that they are actually
available to work, given their obligations to other employers.
The union proposed language that required employees to fill out availability forms
four times a year and, in return, asked the Board to award a reciprocal requirement
for the employer to use that availability when assigning shifts.
The Chair awarded the requirement for employees to provide their availability but
chose not to require the employer to use that availability information when
assigning shifts. I think this outcome is extremely unfair and impractical and I would
have awarded the union’s proposal.

3. Schedule Changes After Posting
The union sought to write-in to the Agreement the provisions of Bill 148 related to
changes to posted schedules that would compensate part-time employees for
employer changes to their posted schedules within 96 hours of the start of affected
shifts.
These Bill 148 provisions recognized the unique scheduling problems encountered
by part-time employees but were repealed by the Ford government during the
period in which these parties were in negotiations.
I would have I awarded these provisions.
All of which is respectfully submitted,
Terry Moore
Union Nominee

